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List of DODD Links for HCBS Waiver Providers

Public DODD Home Page / DODD.Ohio.gov
http://dedd.chio.gov/Pages/default.aspx

DODD Gateway Portal {requires login)
https://doddportal.dodd.ohic.gov/Pages/default.aspx

Health and Safety Tool Kit
http://dodd.chio.gov/healthandsafety/Pages/For-Providers.aspx
Abuser Registry Online Check
https://its.prodapps.dodd.ohio.gov/ABR_Default.aspx
Information Notices '
http://test.mr.state.oh.us//publications/infonotices.htm#HSInfoNatices
Health and Safety Alerts for MUI Training
http:f!tes%.rﬁr.state.oh,,usi/heaithféierts.htm
Nurse Aide Registry Online Check
https://odhgateway.odh.chio.gov/nar/nar_registry_search.aspx

Medication Administration Certification / Check certification status
https:/{ma.prodapps.,dcdd.ehio.gov{ma:oamrp.as;:; S .- -

Medication Administration Handbook (PDF)} / Training materials '
: _ht‘tp:ﬁtestmr,state.ah.us,/hea!’th/d@cuments/PrescrébeéMedic‘atim%ﬂaﬂébookandHeaithReIatedActivétie

sTrainingManual.pdf

Delegated Nursing / What is delegated? What's not? (PDF)
http://test.mr.state.oh.us/health/documents/MARGrid 2009. pdf

Online Chio Driver’s Abstracts (Free}
htips://ext.dps.state.oh.us/BMVOnlineServices.Public/DLVerification.aspx?ReturnUrl=%2fBMVOnlineSer
vices.Public%2fSecure%2fDriverabstract.aspx&CookieCheck=true

DODD Training Registration (Requires Login to Gateway
https://reg.prodapps.dodd.chic.gov/REG_Main.asp

List of Useful Links
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List of DODD Rules and Rules in Development that Apply to

5123:2-1-05.1

5123:2-2-01
5323:2-6-03

5123:2-8-01
5123:2-8-03
5123:2-8-04
5123:2-8-06
5123:2-8-07
5123:2.8-08
5123:2-8-09
5123:2-8-10
5123:2-8-11
5123:2-9-05

5123:2-9-06

5123:2-9-08

5123:2-9-11
5123:2-9-16
5123:2-9-17

5123:2-9-18
5123:2-9-19

HCBS Waiver Providers
Background investigations on applicants for employment in direct service posﬁ:i_on.s by contracting
entities of county boards
Provider certification
Authorization of MR/DD petsonnel to administer prescribed medications, perform health-related
activities, perform tube feedings
Level one waiver - definitions — plan to rescind 12/28/11
Level one waiver - informal respite — rescission anticipated 2/2012
Level one watver - institﬂtiot_lal tespite — rescission anticipated 2/2012
Level one waiver - environmental accessibility a&aptatioﬂs-m rescission anticipated 2 /2012
Level one waiver - transpottation — rescission anticipated _2/ 2012
Level one waiver - specialized medical equipment and supplies - rescission anticipated 2 /2012
Level one waiver - personal emergency response systems — rescission anticipated 2/2012
Level one waiver - homemaker/personal care — plan to rescind 12/28/2011
Level one waiver - emergency assistance — rescission anticipated 2/2012
HCBS walvers - waiver setvice documentation requirements for segvices promded to mdwld&als -
plan to rescind 12/28/2011
Home and community-based setvices walvers - paymené for walver services — plan to amend
12428/2011 -

Appéndix A (PDF) - Sﬂimg Units, Serwce Codes, andé Pax ment Rates for HCBS W’aiver Services —

plan to rescind 12/28/2011

Application of Appendix A PDT)

Appendix B (PDF) - Cost-of-Doing-Business Categories

Appendix C (PDF) - Ohic Developmental Disabilides Profile Fundmg Ranges by Cost-of-Doing-
Business Categories — plan to resciad 12/28/2011 .

HCBS waivers - Compliance reviews of certified HCBS waiver pro*%riders

EICBS waivers - free choice of provider
Appendix A (PDF) - Elements of a Checklist for Provider Choice Process

[ICBS waivers - supported employment-enclave and supported employiment-community
Appendix (PDF) - Non-Availability Of Funding From Ohm Rehabilitation Services Commission

For Supported Employment Services

HCBS watvers - adult day suppert and vocational habilitation

HCBS waivers - non-medical trapsportation

HCBS waivers - payment standards for adult day sappott, vocatonal habilitation, supported
employment-enclave, supported employment-community, and non-medical transportation
Appendix A (PDF) - Cost Of Doing Business Categories and Factors,

Appendix B (PDF) - Budget Limitations '

Appendix C (PDF) - Service Codes and Payment Rates for Adult Day Support, Vocational
Habilitation, Supported Employment-Enclave, Supported Employment-Community, and Non-
Medical Transportation Services .

Appendix DD (PIDF) - Staff Intensity Ratios -

Appendix F, (PDF) - Calculadon of Minimam Number of Direct Services Staff and Elements of

List of Rules and Rules in Development
Trammg for Cornpliance Reviews Conducted by the County Board / COG

12/21/2011

1



5123:2-9-20
5123:2-9-21
{New Rule)

5123:2-9-22
(New Rule)

5123:2-9-23
(New Rule)

5123:2-9-24
{(New Rule)

5123:2-9-25
(New Rule)

5123:2-9-26
{New Rule}

5123:2-9-27
{New Rule)

5123-2-9-28
5123:2-9-29
5123:2-9-30
(New Rule)
§123:2-9-31

5123:2-9-32

5823:2-5-34

Documentation Required for Billing HCBS Adult Day Support, Vocational Habilitation, and
Supported Employment-Enclave Sexvices

HCBS waivers - adult day support services prov. ided through contract with ODA-certified providers
Appendix (PDF) - Setvice Codes and Payment Rates For Adult Day Suppott Services Provided
Through Contract with ODA-Certified Providers

Home and Community-Based Services Waivers - Informal Respite Under the Level One Waiver —
anticipated 2/2012

Appendix

Home and Community-Based Services Walvers - Institutional Respite Under the Level One Waiver
— anticipated 2/2012

Appenchx

Home and Community-Based Services Waivers - Em‘fionmeﬁtal Accessibility Adaptations Unde,t
the Individual Options and Level One Waivers — anticipated 2/2012

Appendix '

Hotmne and Community-Based Services Waivers - Transpormtlon Under the Individual Options and
Level One Waivers — anticipated 2/2012

Appendm

Hotre and Community-Based Services Waivers - Specm};zeci Medical l Fquipment and Supplies
Under the Individual ()ptzon — anticipated 2 / 2012 - '
Appendix

Home and Compunity-Based Services Waivers - Personal Emergency Response Sy sters Under the
Level One Wm& er — anticipated 2 / 2012 :
Appendix ~

‘Home and C ommumty—BasaE %Wﬂ:es Waivers - Emergency Assistance Undet the Level One

Waiver — anticipated 2 /2012

Appendm

Home and community-based services waivess - nutrition sesvices under the individual options
waiver Appendix A - Billing unit, service code, and payment rates for nuttition services

Appendix A (PDF) - Billing Unit, Service Code, and Payment Rates for Nutrition Services
Appendix B (PDF) - Cost-of-Doing-Business Categories

Home and community-based services waivers - home-delivered meals under the individual options
waiver

Appendix (PDF) - Billing Unit, Service Code, and Payment Rate for Home-Deliv erf:d Meals
Home and Community-Based Services Waivers - H omemaker/Personal Cate Under the Individual
Options and Level One Waivers — anticipated 12 /2872011

Appenchx B . . o
Home and community-based services waivers - homemaker/personal care daily billing unit for sites
where individuals enrolied on the individual options waiver shate setvices
Appendix (PDF) - Service Codes for Homemaket/Personal Care Daily Billing Unit Under the
Individual Options Waiver :
Home and community-based services waivets' - adult family living under the individual options
walver
Appendix A - Bz!kfzg Units, Service Codes, and Payment Rafef Jfor Adplt Farmily Living
Appendix B - Cost-Of Doing-Business Calegories
Home and community-based services waivets - residential respite and community respite under the

' List of Rules and Rades in Development

Training for Compkance Reviews Conducted by the County Board / COG
12/21/2011
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individual options waiver

Appendix A - Billing Units, Service Codes, and Paymess Rates jor Residential Regpite and Commmnnily Respite
Appendix B - Cost-Of-Doing-Business Categories
5123:2-9-35 Home and community-based services waivers - remote monitoring and remote monitoring

equipment under the individual options waiver
Appendix - Bélling Units, Service Codes, and Payment Rales for Remote Monitoring and Remote Monitoring

Hanprment

§123:2-9-36 Home and community-based services waivers - Interpretet scrvices under the individual options
walver
Appendix A (PDF) - Billing Unit, Setvice Code, and Payment Rates for Interpreter Services
Appendix B (PDF) - Cost-of-Doing-Business Categories

5123:2-9-38 Home and community-based services waivers - social work under the individual options waiver
Appendix A (PDF) - Billing Unt, Service Code, and Paymeﬂt Rates for Social Work
Appendix B (PDF) - Cost-of-Doing-Business Categoties

§123:2-9-05 HCRS waivers - waiver setvice documentation requitements for services provided to individuals

5123:2-9-08 HCBS waivers - Compliance reviews of certified HCBS waiver providers

5123:2-13-01 Individual optoas waiver - definitions — plan to rescind 12/28/2011

5123:2-13-02 Individual options waiver - eligibility criteria for initial and continued entollment — plan to rescind
12/28/2011 ~

5123:2-13-04 Individual options waiver - homemaker/petrsonal care — plan to rescind 12/28/2011

5123:2-13-05 Individual options waiver - transportation mﬂeagc - rescission anticipated February 2012

. 5123:2-13-06 Individual options waiver - adult foster care - ' B _7 ..
o Appendix A (PDF) - Service Codes and Payment Ratcs for Adult Fostct (,aie :

Appendm B (PDF) - Cost of Domg Business Ca,tegorzes and Factots

List of Rules and Rulés in Development

Training for Compliance Reviews Conc[ucted by the County Board / COG
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Ten Things We Care About!

The mission of the Ohio Department of Developmental Disabilities is continuous
improvement of the quality of life for Ohio's citizens with developmental disabilities and

their families.

The Office of Provider Standards and Review strives to ensure that Ohio Citizens with
Disabilities experience outcomes that reflect that they are healthy, safe and satisfied with

their waiver services from Ohio Providers

1) The provider assures that training/ certification requirements are met.

2) The provider assures that background check requirements are met.

3) The provider assures services are implemented in accordance with the ISP.
4) The provider meets waiver assurances

5) The provider assures physical environments meet the needs of individuals and federal,

state and local requirements.

6) The pfovider assures that UI/MUI requirements are met.

7) The provider promotes dignity and protects the rights of individuals served.
8) Individuals are satisfied with the services they receive.

9) Individuals are able to access needed or desired services.

10} Individuals are able to resolve disputes with providers.



ACTION: FINAL . DATE: 09/12/2002

FILED 10:39 AM
5123:2-1-05.1 Background investigations on persons employved in direct

- service positions by confracting entities of county boards.

(A} The purpose of this rule is to establish standardg for. conducting background
investigations on persons applying for emplovment in direct service positions with
a confracting entity of a county board.

(B) Definitions _ , :
(1) "Contracting entity” means a person or a p'ublic or private entity under contract

with a county board for the provision of specialized services to individuals
with mental retardation or a developmental disability. "Contracting entity”
includes families of individuals with mental retardation or a developmental
disability that contract for the provision of specialized services with funds
provided . by a county board. "Contracting entity" also includes a

- subcontractor of a contracting entitv. -

(2} "County board" means a county. boérd of mental retardation and dévelopmental
disabilities as. established under: Chapter 5126. of the Revised Code or a
regional council of government formed under section 5126.13 of the Revised

Code bv two or more county boards.

(3) "Direct services position" means an employment position in Wwhich the
emplovee has physical contact with, the opportunity to be alone with, or
exercises supervision or control over one or more individuals with mental
retardation or a developmental disability. :

(4) "Family" and "families” have the same meaning as in rule 5123:2-1-09 of the

Administrative Code.

(5} "Minor drug possession offense” means either of the following:’

(a) A violation of section 2925.11 {drug abuse) of the Revised Code as it
- existed prior to July 1. 1996;

(b) A violation of section 2925.11 (possession of drugs) of the Revised Code

as it exists on or after July 1. 1996, that is a misdemeanor or a felony of
the fifth degree. :

({6 "-Repeat. offender”" means a person who his been convicted of or pleaded guilty

to the commission of any of the offenses listed or described in paragraphs
Y to of this rule in two or more separate criminal actions.

Convictions or guilty pleas resulting from or connected with the same act, or

{sevlesheer: relexst 115, authoring fuol: 145 1469 Feh 7. 2G02, (dv: 20, pr 4245, pac 4947, yo: 23833, & 13378} print daie: $9/1272002 1034 AM.
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resultine from offenses committed at the same time, shall be counted as one
conviction or cuilty plea.

(7) "Sexually oriented offense” means any of the following offenses:

(a) Regardless of the age of the victim of the offense. a violation of section
2007.02 (rape). 2907.03 (sexual battery), or 2907.05 (gross sexual
imposition)_of the Revised Code or a violation of former section

- 2907.12 (felonious sexual penetration) of the Revised Code: -

(b) A violation of section 2905.01 (kidnapping). 2905.02 (abduction),
2005.05 (child enticement), or 2907.04 (unlawful sexual conduct with a
minor. formerly corruption of a minor) of the Revised Code. or a
violation of section 2905.04 (child stealing) of the Revised Code as it
existed_prior to July 1. 1996, or a violation of section 2919.23
(interference with custodv) of the Revised Code that would have been a
violation of secticn 2905.04 of the Revised Code as it existed prior to
Julv 1. 1996. had the violation occurred prior to that date when_the
Vlctnn of the offense is under e1ghteen vears of age;

() A violation of section 2907.21 com ‘elhn | rost1tut1on- of the Revised
Code when the person who is compelled, induced. procured.

encouraged, solicited, requested, or facilitated to- engage in, paid or

aoreed to be paid for. or allowed to engage in the sexual act1v1tv in

guestion is under elghteen years of age: .

d) A vielation of division (AX1) or (A)3) of section 2907.321 (panderin
obscenity involving a minor) or 2907322 (pandering sexually oriented

matter mvolvmg a minor) of the Revised Code;

(&) A violation of division (A)(1) or (A)( 2) of section 2907.323 (illegal use of

a minor in nudity-oriented material or performance) of the Revised
Code:

(f) A violation of division (B¥5) of section 2919. 22 {endangering children) of
the Revised Code when the child who is mvolved in the offense is

under eighteen vears of age,

(¢) Regardless of the age of the victim of the offense, a violation of section
2003.01 (agoravated murder), 2903.02 (murder), 2903.11 (felonious
assault). 2905.01 (kidnapping). or division (A)_of section 2903.04
(involuntary manslaughter) of the Revised Code that is committed with
a purpose to gratify the sexual needs or desires of the offender:

(h) A sexnally violent offense listed or described in paragraph (B)(8) of this
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(1) Any violation of an existing or former municipal ordinance or law of this

state. any other state. or the United States. if the offense is substantially

equivalent to any of the offenses listed or described in paragraphs
(BY(7)(a) to (BY(7)(h) of this rule. :

(8) "Sexually violent offense” means any of the following:

a) A "violent sex offense.” which means a violation of section 2907.02 (rape
. 0r.2907.03 (sexual battery) of the Revised Code. a viglation of division
(A)(4) of section 2907.05 (cross sexual imposition) of the Revised
Code, or a violation of former section 2907.12 (felonious sexual

penetration) of the Revised Code, or a felony violation of an existing or
former mumclpal ordmance or law of this state, any other state, or the

United States. if the offense is substantlallv equivalent to any of the
offenses listed or described in this paragraph; or

(b) A violation of section 2903.01 (aggravated murder). 2903.02 (murder), '

2903.11_(felonious assault), or 2905.01 (kidnapping) of the Revised
Code. or_a violation. of division- (A) of section 2903.04. (involuntary .

manslaughter) of the Revised Code for which the offender also was
convicted of or pleaded guilty to a sexual motivation specification. as
described in section 2941.147 of the Revised Code, that charges that a
person charged with an offense designated in this paragraph committed
the offense with a purpose to gratify the sexual needs or desires of the
.offender. or a violation of an existing or former municipal ordinance or
law of this state, any_other state, or the United States, if the offense is

- substantially equivalent to any of the offenses listed or described in this
paragraph. - :

9) "Specialized services" mean any program Or service d651 ed and operated to

serve primarily individuals with mental retardatlon or _a_developmental
disability, including a program or serv1ce prowded bv_an entity licensed ot

certified by the department. A program or service available to the general
public is not a specialized service. If there is a question as to whether a

contracting entity is _providing Specialized services, the coniracting entity may
request that the director of the department make a determination. The

director's determination is final.

(C)_A_ contracting_entity shall conduct background investigations in accérdance with
section 5126.281 of the Revised Code of all persons under final consideration for
employment with the contracting entity in a direct services position, except that a
contracting entity is not required to request a criminal records check for an
emplovee who is in a direct services position and being considered for a different
direct services position or is returning after a leave of absence or seasonal break in
employment, as long as the contracting entity has no reason to believe that the
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employee has committed any of the offenses listed or described in paragraphs (I)( 1)
to (N(4) of this rule. A contracting entity may charge persons who are subject to
backeround investications under this rule a fee for the background investigation.
The fee shall be subiect to the same limits that apply to fees charged by county
boards under section 5126.28 of the Revised Code,

(D) The county board shall conduct the background investigation if the contracting enfitv
and the person providing the specialized services are the same person. The county
board may charge the contracting entity a fee for the backeround investigation. The
fee shall be sub1ect to the same limits that apply to fees charged by county boards
under section 5126.28 of the Revised Code.

(E) The county board shall conduct all background investigations on behalf of families of

individuals with mental retardation_or a developmental disability that contract for
the provision of specialized services with funds provided by the board. The county
board may charge the service provider a fee for the background investigation. The
fee shall be subject to the same limits that apply to fees charged by county boards
under section 5126.28 of the Revised Code. The county board shall not use funds
allocated for family resource services provided under section 5126.11 of the
Revised Code nor _reduce the flmdq allocated for ‘such semces to_ pav  for

ackg;ound mvestlga,tlons

( F) When conducting background investigations under this rule. contracting entities and

county boards shall:

(1) Obtain_a report from_the bureau of criminal identification and investi&atioﬁ

(BCID) regarding a person's criminal record. If the person who is the subject
of a backeround investigation does not present proof that he/she has been a
resident of Ohio_for the five-vear period immediately prior to the date of the
background investigation, contracting éntities and county boards shall request
that BCII obtain information regarding the person's criminal record from the
federal bureau of investigation (FBI). If the person presents proof that he/she

has been a resident of Ohio for that five-vear period. coniracting entities and
countv boards may request that BCII include information from the FBI in its
report. For pumposes of this paragraph. a person may provide proof of Ohio
residency by presenting, with a notarized statement asserting that he/she has
been a resident of Ohio for that five-vear period, a valid driver's license,
notification of reeistration as an elector, a copy of an officially filed federal or
state fax form identifying the person's permanent residence, or any other
document the contracting entity or county board considers acceptable.

(2) Contact the Obio department of health to inguire whether the nurse aide registry
established under section 3721.32 of the Revised Code reveals that its

director has made a determination of abuse, neglect, or misappropriation of

property of a resident of a long-term care facility or res1dentlal care facility
by the person.
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(3) Contact the Ohio department of ‘mental _retardation _and de%zelogmental

disabilities to inquire whether the person is included in the registry
established pursuant to section 5123.52 of the Revised Code.

person has a valid motor vehicle operator's license and to request a certified
abstract regarding the record of convictions for violatioﬁs of motor vehicle

laws, if the duiies of the position for which the person has applied require the

person to tramsport individuals with mental réfardation or developmental

disabilities or to operate the county board's or contractm entl 's vehicles for
any other purpose. :

G) Neither a contracting entity nor a county board is required by this rule to conduct a
background investigation of a_person who will p_rov1de only resplte care under a

family support services program’ established under section 5126.11 of the Revised
Code, if the person is selected by a family member of the individual with mental

retardation or a develoomental disability who is to receivé the respite care,

( H) Prior to employing a person in a direct services Dosmon the contracting entltv shall -
require the person to submit a statement with the person's sig nature attesting that

the person has not been conwcted of or pleaded glyl‘gy to any of the offenses listed

or described in paragraphs (I}(1) to (1)(4) of this rule. The contracting entity also
shall require the person to sign an agreement to riotify the contracting entity within
fourteen_calendar days if. while employed by the entitv. the person is ever formall

charged with, convicted of, or pleads guﬂg to_any of the offenses listed or

described in paragraphs (J)(1) to (J)4) of this rule. The agreement shall inform the

person that failure to report formal charges, a conviction, or a g}lﬂgy plea may result
* in being dismissed from employment. : B ‘

(1) Except as otherwise provided in a collective'bargaining'agreement entered into under
' Chapter 4117. of the Revised Code that was_in effect on. November 22, 2000, no
contracting entity may_ employ an _applicant who_is_included in the registry
established pursuant to section 5123.52 of the Revised Code as an "ICF/MR

worker” as defined in section 5123.193 of the Revised Code or as an individual

who is emploved in a position_that includes providing Sp ec‘ializgd services o an
individual with mental retardation or a developmental disability.

Except as provided in paragraphs and of this rule, no coniracting entity ma

place a person in a direct services _position if the person has been convicted of or

pleaded guilty to any of the following:
| 7'; 1) A violation of the follﬁwing sections of the Revised Code:
(a) 2903.01 (aggravated murder), | | |
(b} 2903.02 (murder),
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{c) 2903.03 (voluntary manslaughter),
{d) 2903.04 (involuntary manslaughter),

(e) 2903.11 (felonious assault),

(£) 2963.12 (aggravated assault),

(£)2903.13 [aésault],

(h) 2903.16 (failing to provide for a functionally impaired person),

(1) 2903.21 ( aggravated menacing),

(i} 2903 34 (patient abuse and neglect).
| (K)2905.01 (kidnapping).
(1) 2905.02 (abdugtion).

child enticement

m) 2905.05 (eriminal

‘ (m) 2907.02 (rape).

. (0)2907.03 (sexual battery).

(pY 2907.04 (unlawful sexual conduct with a minor, formerly corruption of a

minor),

{q) 2907.05 (gross sexual imposition),

(r) 2907.06 (sexual imposition),

(s) 2907.07 gimportuning);
© (1) 2907.08 (voyeurism).

(1) 2907.09 (public indecency).

. (v) 290721 (compelling prostitution),

(w) 2907.22 (promoting nrostifutionl _

(x) 2907.23 ;p_rocuﬁng],

{v) 2007.25 (prostifution}.
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(2)2907.31 (disseminating matter harmful to juveniles),
(aa) 2907.32 (pandering obscenity)
{bb) 2907.321 (pandering obscenity involving a minor),
(cc) 290.7.322 {pandering sexgaliy oriented matter involving a miner),

(dd) 2907.323 {il;leg‘ ai usrer of minor in nuditv-oriented material _or
performance). _ '

' (e€)2911.01 (ageravated robbery)

(ff) 2911.02 (robbery),

'(20) 2911.11 (ageravated burglary),

'(hh) 2911.12 (burelary),

(ii) 2919.12 (unlawful abortion), =

(113 2919.22 (endangering children).

* (kk) 2919.24 (contributing to unruliness or delinguency of child),

(11) 2919.25 (domestic violence), |

{mm) 2923.12 (carrying concealed weapon),

{nm) 2923.13 (ha\}ing weapoﬁs while under disability).

(00) 2923.161 (improperly discharging a firearm at or info a habitation or
‘ school). ,

(pp) 2925.02 (corrupting another with drugs),

(qq) 2925.03 (trafficking in drugs),

(rr!-2925.04 (illegal manufacture of drugs or éulﬁvation of 'maﬁhuanal,
(s8) 2925.05 (funding of drug or marihuana trafficking), | ‘
(i) 2925.06 (illegal a;dministrationr or distribution of anabolic steroids A
{(uu) 3716.11 (placing harmful objects in food or cdnfecﬁon ).

(vv) 2905.04 (child stealing) as it existed prior to July 1, 1996,
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(ww) 2919.23 (interference with custody) that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1. 1996,
had the violation oceurred prior to that date,

(xx) 2925.11 (possession of drugs) that is not a minor drug possession offense
as deﬁned in this rule

(Vv) Felonlous sexuai nenetratlon in V101at1011 of former section 2907.12 of
the Revised Code:

(2) A felony contained in the Revised Code that is not listed in paragraph (F)(1) of

this rule, if the felony bears a direct and substantial relationship to the dutics
and responsibilities of the position being filled:

3) An)[ offense. contained in the Revised Code constituting a misdemeanor of the

first decree on the first offense and a felony on a subsequent offense. if the

offense bears a direct and substantial relationship to the posmon being filled

and the nature of the services being provided:

- =

(4) A v1olat10n of an ex1st1nsz or former municipal ordmance or law of this state,

any other state, or the United States. if the offense is substannaﬂy equivalent
. to anv of the offenses listed or descr1bed in naraQTaDh (DD 2) or {(N(3)

of this rule.

(K) The offenses listed or described in paragraph (N(1) of this rule or a viplation of an
existing or former municipal ordinance or law of this state, any other state, or the
United States. if the offense is substantially equivalent to any of the offenses listed
or described in paragraph (N(1) of this rule beara direct and substantial relationship
1o the duties and responsibilities of any direct services position with a contracting
enti ' ' '

A contracting enti ehall consider the following factors when determining whether
an offense listed or described in paragraph (JY2) or (1)(3) of this rule bears a direct
and substantial rela‘uonshm to the duties and responsibilities of the position being
filled:

(1) The duties and resnonsibiliﬁee of the position;

(2) The nature and seriousness of the offense:

(3) The circumstances under which the offense was comimitted:

(4) The desree to which the person participated in the offense;

{5\ The age and ability of the victim, includine whether the victim is an_individual
- with physical or mental disabilities:
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(6) The likelihood that the circumstances leading to the offense will recur;
(7) The extent to which the position being filled provides an opportunity for the

commission of the same or similar offenses: and

(8) The time elapsed since the person was fully discharged from 1mDr1somnent

probatmn; and parole.

A Contracting entity may place a person in a ditect services position pending receipt

of information concerning the person's background investigation from BCIH, the -

registrar_of motor_vehicles. or any. other state or federal agency if the person

submits to the contracting entity a statement with the person's signature attesting

that the person has not been convicted of or pleaded guilty to any of the offenses

listed or described in paragraphs 1} to 4) of this rule. The contrac-tin enti

shall terminate the placement of such person if it is informed that he/she has been
convicted of or pleaded guilty to any of the offenses listed or described in

aragraphs (J)(1) to (7)(4) of this rule.

A contracting entity mav-place a person. who has been convicted-of or pleaded guil
to any of the offenses listed or described in paragraphs ({1} to (J)}(4) of this rule in
a direct services position only. if each of the following standards in regard to
rehabilitation are met: :

(1) The offense is not a sexually oriented offense as listed or descnbed in paragraph
B 1 7) of this rule:

2) The offense is not a violation of section 2907.06 s’exﬁal im os'iﬁon 2907.07

importuning). 2907.08 (voveurism), 2907.31 (disseminating matter harmful
to_juveniles), 2907.32 (pandering obscenity) of the Revised Code or a
violation of an existing or former municipal ordinance or law of this state,
any other state, or the United States. if the offense is substantxally equivalent
to the offenses listed or described in this paragraph;

- (3) The offense is not a violation of section 2903.16 (failing to provide for a

functionally impaired person) or 2903.34 (patient abuse and neglect) of the

Revised Code or a violation of an existing or former municipal ordinance or

law_of this state. anv other state, or the United States. if the offense is
substantially equivalent to the offense listed or described in this paragraph:;

{4) The victim of the offense was not a person for whom the person was responsible
for providing care;

(3) The person is not a repeat offender as defined in paragraph (B} 6) of this rule:

) At least five years have elapsed sinee the person was fully discharged from
imprisonment, probation, and parole;
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(7) The person has had the record of his or her conviction sealed pursuant to section
2953.32 of the Revised Code or any substantially equivalent provision under
existine or former municipal ordinances or laws of this state. any other state.

or the United States: and

(8) The person's name does ot appear on the registry established under section
5123.32 of the Revised Code. - :

(0) If a_person meets all the standards listed for rchabilitation in paragraph (N) of this
rule with the exception of paragraph (NY(7) of this rule due to the nonexistence of a
statute.that would allow the person to petition the court to have his/her conyiction
record sealed. the person may petition the contracting entity to be considered
rehabilitated under the provisions of this rule. The contracting entity shall not
consider for rehabilitation -a person for whom a court has denied the person's

- request to have the record of his/her convigtion sealed. The confracting entity shall

consider the following factors in determining if the person has been rehabilitated:

{1) The duties and responsibilities of the position;

(2) The nature and seriousness of the offense:

(3) The time elapsed since the person was fully discharged from imprisonnient.
probation or parole:

(4) The person's efforts at rebabilitation and the results of those efforts:
(5) Whether any criminal p_-roc-eedings are pending against the person;
(6) Any personal references: ' ' '

(7) The person's emplovment history: and -

(&) Anv other relevant factors.

(P) It is the duty of 2 person being considered. for placement in a direct services position
to provide proof that the standards in regard to rehabilitation specified in paragraph
(N) of this rule are_met. If the person fails to provide such proof or if the

contracting entity detetmines that the proof offered by the person is inconclusive,
the person shall not be placed in the position. Any doubt shall be resolved against
the person being considered for the placement. ' 7

(0) A person applving for employment with a confracting entity _shall disclose a
conviction for any offense that has been secaled because the information bears a
direct and substantial relationship to any direct services position with a contracting

entity.
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(R) A conviction of or a plea of guilty to an offense listed or described in paragraphs
-~ (D) to (1(4) of this rule shall not prevent a person's placement in a direct services
position under the following circumstances: :

(1) The person hag been granted an unconditional pardon for the offense pursuant {0
Chapter 2967. of the RGVISGd Code=

(2) The person has been g;anted an unconditional pardon for the offense pursuant to
an existing or former law of this state. any other state, or the United States, if
the law is substantially equivalent to Chapter 2967. of the Revised Code: or

{3) The conviction or guilty plea has been set aside pursuant to law.

As used in this rule, “uncdnditional pardoh” includes a conditional pardon
with respect to which all conditions have been performed or have transpired.

(S) A _county board may take appropriate action against a contracting entity that violates
~ this rule, including terminating the contracting entity's contract with the board. A
.. county board shall specify in its contract with a contracting entity how the board

“will evaluate the confracting entity's compliance with this rule,

jT-! Upon request, a contracting entity shaﬂ provide the department with a copy of any
' report or abstract obtained under section 5126.281 of the Revised Code. -

(U) Upon request, a contracting entity shall provide a county board with a copy of any
. report or abstract obtained under section 5126281 of the Revised Code. if the
person who is the subject of the report or abstract consents in writing. If the person
refuses to consent, the person shall not be placed in a direct services position unless
the contracting entitv submits to the county board the following:

(1) A statement aftesting that the person has not been convicted of or pleaded guiliy

to any of the offenses listed or described in para hs 1) to (JH4) of this
ru.le or

- (2) If the person has been convicted of or pleaded guilty to an offense listed or
described in paragr raphs (DY(1) to (J)(4) of this rule. a statement attesting that

the standards in regard to rehab111tat10n in_paragraph (N} of this rule have

been met.

{V) A person being considered for placeinent’ in a direct services position shall cooperate
fully- with a contracting entity by providing any information and assistance the

contraciing entity needs to comply with section 5126.281 of the Revised Code and

this rule. If the person fails to cooperate. the contracting entity shall not place the

person in the position.

(W) For purposes of this rule, reports from BCIT or any other state or federal agency
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regarding a person's criminal record and abstracts suDDhed bv the registrar of motor
vehicles regarding a person's record of convictions for violations of motor vehicle
laws are valid for a period of one vear from the date of the report or abstract.

Effective: E 9/2_2/2002 7

R.C. 119.032 review dates: 09/22/2007

- CERTIFIED ELECTRONICALLY

Certification

09/12/2002 10:39 AM

Promulgated Under: 119.03

Statutory Authority: 5126.281

Ruile Amplifies: 5126.28,5126.281 -
_ Prior Effective Dates: 5/12/95



Attestation Statement for Persons employed in a direct
services position by contracting entities of county boards

Employee Name {please print):

I, ' have reviewed and attest that I have not been
convicted or plead guilty to any of the disqualifying offenses listed below from the
Ohio Administrative Code 5123:2-1-05. 1 (J) (1) through (3)(4):

(3) No person may be placed in a direct services position if the person has been
convicted of or plead guilty to any of the following:

1. A violation of the following sections of the Revised Code:

2903.01 Aggravated murder

2903.02 Murder

2903.03 Voluntary manslaughter

2903.04 Involuntary manslaughter

2903.11 Felonious assault

2903.12 Aggravated assault

2903.13 Assault

2903.16 Failing to provide for a functionally 1mpa1red person

2903.21 Aggravated menacing o
2903.34 Patient abuse and neg[ect e - I .- -
" 2905.01 Kidnapping |
2505.02 Abduction

2905.05 Criminal child enticement

2907.02 Rape

2907.03 Sexual battery '

2907.04 Unlawful sexual conduct with a mmor formerly corruptlon of a minor
2907.05 Gross sexual imposition

2907.06 Sexual imposition

2907.07 Importuning

2907.08 Voyeurism

'2907.09 Public indecency

2907.21 Compelling prostitution

2907.22 Promoting prostitution

2907.23 Procuring

2907.25 Prostitution

2907.31 Disseminating matter harmful to juveni'ies,

2907.32 Pandering obscenity:

2907.321 Pandering obscenity mvolvmg a minor .

2907.322 Pandering sexually oriented matter involving a minor
2907.323 Illegal use of minor in nudity-oriented material or performance
2911.01 Aggravated robbery

2911.02 Robbery

2911.11 Aggravated burglary

- 2911.12 Burglary

2919.12 Unilawful abortion

2919.22 Endangering children

2919.24 Contributing to unruliness or delinquency of ch;id

2919.25 Domiestic violence

2923.12 Carrying concealed weapon



2923.13 Having weapons while under disability
2923.161 Improperly discharging a firearm at or into a habitation or school
2925.02 Corrupting another with drugs

2925.03 Trafficking in drugs

2925.04 Illegal manufacture of drugs or cultivation of marihuana

2925.05 Funding of drug or marihuana trafficking '

2925.06 Illegal administration or distribution of anabolic steroids

3716.11 Placing harmful objects in food or confection

2905.04 Child stealing) as it existed prior to July 1, 1996,

2919.23 Interference with custody that would have been a violation of

2905.04 of the ORC as it existed prior to July 1, 1996, had the violation occurred
prior to that date

2925.11 Possession of drugs that is not a minor drug possessmn offense as defined

in this rule
Felonious sexual penetratton in violation of former section 2907.12 of the Revised

Code

2. A felony contained in the Revised that is not listed in paragi—aph (1(1) of this rule,
if the felony bears a direct and substantial relationship to the duties and
responsibilities of the position being filed;

3. Any offense contained in the Revised Code constituting a mlsdemeanor of the first
degree and a felony on a subsequent offense, if the offense bears a direct and
substantial relationship to the position belng filed and the nature of the services

being provided;

4. A violation of an existing or former municipal ordinance or state law of this state,
any other state, or the United States, if the offense is substantially equivalent to any

of the offenses listed or described in paragraph (D(1), (3)(2), or (3)(3) of this rule.

I also agree th-at I will notify my employer within 14 calendar days if, while employed
with this agency, I am ever formally charged with, convicted of, or plead to any of
the offenses listed or described in paragraph (1)(1), (3)(2), or (3)(3) of Ohio
Administrative Code 5123:2-1-05. 1 as noted above. Failure to report formal
charges, a conviction or guilty plea may result in being dismissed from employment.

Employee Signature Date Signed
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5123:2-2-01 Provider certification.

(A) Plgr;g' 0s¢e
The purpose of this rule is to establish the procedures and standards for certification

of providers of supported living services and to complv with the tequirements of
section 5123.045 of the Revised Code. This rule does 1ot apply to a person or

overnment entity licensed as a residential facility under section 5123.19 of the

Revised Code. L B A 1T B P

{B) Definitions

1) "Agency provider" means an entitv, including a county board of mental

retardation and .developmental disabilities_, that émployvs persons for the
purpose of providing services for which the entity must be certified under this

rule.

2) "Applicant" means a person, agency, or county board of mental retardation and
~ developmental disabilities seeking to become a certified provider.

__"Department” medans -the  Ohio. departinent- of mental retardation and

developmental disabilities as established by section 121.02 of the Revised -
Code. ' :

"Family consortium" means an association of family members related to two or

more individuals who reside together, formed for the purpose of providing

services for which the family consortium must be certified under this rule.

- (5) "GED" means general educational development. a diploma equivalent to a high
school diploma issued by the Ohio department of education.

6) "Independent provider" or "individual provider" means a self-em loved rerson
who provides services for which he or she must be certified under this rule
and does not employ. elther directly or through contract, anyone else fo

prov:lde the services.

7 "Indwlduai” means 4 person \mth mental retardatlon or other developmental

disability. _ :
(8) "Provider” means a person. family consortium, or agency that is required fo be

. certified under this rule.

(C) Minimum standards for providers

(1) Each provider shall:

(a) Provide {o the department written commitiment o comply with the

requirements of this rule and other standards and assurances established

Em Jeshest: rulexs] 214, authoring toul: 14 2.0 Apr 0. 2003, {(dv: 130, p: 42637, pa: §3422, va: 202278, & 133134 print date: BE/T8/200% 0458 Pi
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under Chapter 5123. of the Revised Code and division 5123:2 of the

Administrative Code for the specific service(s) to be provided: and
(b) Maintain a current mailing address on file with the dep_aﬂ:ment.

2) Each independent provider: each member of a family consortium; each chief
executive officer or person res onsible for administration of an agenc
provider: and each employee, contractor. and emplovee of a contractor of an

agency provider who is engaged in a direct services position shall:
(a) Be at least eighteen years of age.
Hold a high school di

(i)} Persons who. on the day immediately prior to the effective date of

this rule, hold individual provider certification issued by the
department: and :

101_11_5 or GED, except for:

(i1} Persons who, on the day immediately prior to the effective date of
this_rule, arc.employed by or.under confract w1th 41 _agency

provider certiﬁed by the department

(¢} Have a valid social security number and one of the following forms of
‘identification; -

(i) State of Ohio identification;
(i) A valid driver's license: or _
(i) Other covernment-issued photo identification.

(d) Have. at the poiot of application for initial certification in the case of an

agency provider and at the point of application for initial and rencwal

certification in the case of an independent provider. a current report

from_the bureau of criminal_identification and investigation (BCIID),

which demonstrates_that he/she has not been convicted of or pleaded
guilty to any of the offenses listed in division (F) of section 5126.28 of
the Revised Code. If the subject of the background investigation cannot
present proof that he/she has been a resident of Ohio for the five-vear

period immediately prior to the date of the background investigation,
he/she shall request that BCII obtain information regarding his/her
criminal record from the federal bureau of investigation. A BCII report
shail be considered current if it is not more than one year old.

(e) Not be listed on the abuser rregistt_'y established pursuant to sections

5123 50 to 5123.54 of the Revised Code.
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(f) Not be listed on_the nurse aide registry established pursuant to section
3721.32 of the Revised Code indicating that the director of the Ohio

‘department of health has made a determination of abuse, neglect, or

misappropriation of property of a resident of a lone-term care facility or
residential care facility by the persomn.

(g) Be able to read. write. and understand English at a level sufficient to
comply with all requirements set forth in admm}stratwe rules governing

the services provided.

{(h) Be able to effective[y communicate with the individual receiving serifices.

(3) Except for providers of services specified in paragraph (C)Y(4) of this rule and

members of a family consortium, each independent provider and each

employee. contractor, and emplovee of a contractor of an asency provider

who is engaged m a direct semces position, shall meet the following

‘ regulrements

= . {2)Hold valid "American Red Cross" or.equivalent certification in first aid.

'_'(b) Hold valid "American Red Cross" or equivélent certification _in

cardiopulmonary resuscitation ("CPR").

(c) Have completed, prior to application for initial certification in the case of
an independent provider and prior to providing services in the case of
an_employee, contractor. or_emplovee of a contractor of an agency

provider. cight hours of training in accordance with cuidelines .
established by the department that addresses the following topics: ‘

i1} The provisions governing rights of individuals set forth in sections
5123.62 to 5123.64 of the Revised Code;

(iii) Qverview of basic principles and requirements of providine home

and community-based services (HCBS) waiver services:

(1v) The requiremenis of tule 5123:2-17-02 of the Administrative Code
relating to incidents adversely affecting health and safety: and

and the disposal of bodily waste.

(4) Members of a familv consortium and providers of the following HCBS waiver

services are exempt from the requirements set forth-in paragraph (O3 ef
this rule: '
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(a) Adaptive and assistive equipment;
(b) Environmental aceessibility adaptations;
() Home delivered meals;

if provided to the provider's own family member:

d) Informal respite only
(&) Interpreter;

(f) Nutrition;

() Personal emergency response systems:
(i) Social work; and

1) Specialized medical equipment and supplies.

(M) Additional standards for agency providers

(1) Agency providers shall rromde evidence to the department to demonstrate that
the applicant employs a chief executive ofﬁcer Or a_person responsible for

administration of the agency who has the followmg guahﬁcatlons

(a) At 1eé.st one vear of fuIl-tiiﬁe paid work experience in the provision of
services to, mdzwduals with develonmental dlsab111t1es which included
resnonsﬂolhtv for the followmg functzons

- {i) Personnel matters;
(i) SuQei'vis-ion of employees:
(i1} Program services; and
(iv) Financial management.

(b) A bachelor's deeree from an accredited institution or at least four years of

full-time, paid work experience as a supervisor of programs or services
- for individuals with developmental disabilities,

(2) Agency providers shall ensure that, at a frequencv of at least once every three

vears, the chief exccutive officer or person responmble for administration of

the apency and each emplovee. confractor, and employee of a contractor who
is engaged in a direct services position shall undergo a background check by
BCII which demonstrates that he/she has not been convicted of or pleaded
guilty to any of the offenses listed in division (E} ‘of séction 5126.28 of the
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Revised Code.

(3)_Agency providers shall provide to the department written policies and
procedures that address the agency's management practices in the following

arcas.

a) Principles of individuals' self-determination:

(b) Confidentiality of individuals' records:
¢) Safecuarding individuals' funds:

(d} Incident reporting and investigation;

e) Individuals' satisfaction with services delivered:

: deliyei'éd'._ |

(g) SuDeersion of staff:

h} Staff ‘ramm lan: and

i Annual Wntten notice to each of its emplo ees andrcontractors explainin

the conduct for which the employee or comfractor or the contractor's
employees may be placed on the abuser registry and setting forth the
reguirement for each employee, contractor, and employee of a

contractor- who is engaged in a_ direct services position to report in
writing to the agency Dl‘OVIdCI‘ if he/she is gvery formally charged with,
convicted of. or pleads guilty to any of the offenses listed in_division

{E) of section 5126.28 of the Revised Code within fourteen calendar

days after the date of such charge, conviction, or guilty plea.

(11 The department may lssue, to ;c_aersons and ezntltles certlﬁed 10 p_rowde services

. under HCBS waivers administered by the Ohio department of aging or the

Ohio department of job and family services, provider certification for sirnilar
services under HCBS waivers administered by the department

2) Applicants seeking certification under paragraph 1) of this rule shall be
required to: -

(a) Maintain Drovxder certification issued bv the Ohig denartment of aging or
the Qhio department of iob.and family services;. -
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(b) Meet the requirements set forth in paragraphs (C)(1) aiid (CY(2) of this
rule:

(c) Hold valid "American Red Cross" or equivalent certification in first aid;

(d)_Hold valid "American Red Cross"_ or equivalent certlﬁca‘aon in

oarchopulmonagy resuscitation, "CPR™:

{e) Have 'comnleted. prior to application for initial department certification in
the_case of an independent provider and prior to providing services in
the case of an emplovee, confractor. or emplovee of a contractor of an

acency provider. four hours of training in accordance with guidelings

established. by the department that addresses overview of servmﬁ
individuals with developmental disabilities. the provisions
richts of individuals set forth in_sections 5123.62 to 5123.64 of the

Revised Code. and the requirements of rule 5123:2-17-02 of the

Administrative Code relating to incidents adversely affectmg health and
safety: and :

3] Su‘omlt an at)nhcatmn o the denartment for suDDorted living services and
the HCBS waiver service(s) the applicant seeks to deliver on forms and
in accordance Wlﬂl procedures DI‘CSCI‘lbed bv the denartment including

{F) Dut;es regarding provision of services

(1) The followmg proh1b1t1ons apply 1o each mdenendent provdder., to each member
of a familv consortium, and tg_edch apency Uromder and its emplovees.

ontractors, and employees of contractors:

a) Providin services to his/her minor child (undet age eighteen) or his/her
Spouse; '

(b) Engaging in sexual conduct or having sexual contact Wlth an mdw1dual
for whom he or she is prov1d1ng care; and ‘

(¢)_Admipistering any medication to or performing health care tasks for

individuals who receive services unless he/she meets the applicable
requirements of Chapters 4723.. 5123.. and 5126. of the Revised Code

and rules 'adopted under those chapters_.

(2) The following standards of practice apply to each independenf provider, to each

member of a_family consortium, and to each agency provider and its
emplovees., contractors, and emplovees of contractors: '

(a) Providing services only to individuals whose needs he/she can meet,
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(b) Implementing services in_accordance with the individual's service plan

¢} Taking all reasonable steps necessarv te prevent the occurrence or

reoccurrence of incidents adversely affecting health and safefy of

individuals served.

(d} Comglyjng with the regun'ements of behavzor supports estabhshed under
rules adopted by the department.

{¢) Ensuring i:hat anyone responsibie for implementing behavior support plans
receives training in the plan components prior to implementation of the
plans. : :

(f)_Arranging for substitute_coverage. if necessary. only from a_provider
certified by the department and as identified in the ISP; notifying the

nd1v1dual or legally responsible p_erson!s) in the event that substitute

. ing the person identified in the ISP
- .+ when substitute coverage is not avaﬂable to alIow such @rson to make -

other arrangements

the individual or the individual‘s ardian and the

individual's service and support administrator in_the event that the
provider intends to cease providing services to the individual ng less
than thirty calendar days prior to termination of services. If. however,
an_independent provider intends to cease providing services to an
- individual because the health or safety of the independent provider is at
serious and immediate risk, the provider shall immediately notify the
county board of mental retardation and developmental disabilities by
calling the county board's twenty-four hour emergency telephone
number: once the board has been notified, the 1ndependent provider

may cease providing services.

( 3) The following ongoing trammg regulrements apply to each independent
o promder, to_each member of a famlly consortium, and to each agency
provider and its employees, contractors, and employees of contractors:

(a) To annually complete training. in accordance with standards established

by the department. in the provisions governing rights of individuals set
forth in sections 5123.62 to 5123.64 of the Revised Code; and

(b} To annually complete training. in_ accordance wifh standards -est'ablished
by the department. in the requirements of rule 5123:2-17-02 of the
Admmlstratlve Code relating to incidents adversely_' affecting health and
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(3) Procedure for obtaining initial certification

(1)} The applicant shall submit an application to the department for supported living
services and the HCBS waiver service(s) the applicant seeks to deliver on
forms and in accordance with procedures prescribed by the department.

(2)_The department shall provide the applicant with all relevant application

materials and_service-specific _standards and assurances established under
Chapter 5123. of the Revised Code and division 5123:2 of the Administrative

Code for the service(s) the applicant seeks to deliver.

3) The applicant shall submit the application with supporting documentation as
evidence that standards are met as required by this rule and service-specific
standards established under Chapter 5123. of the Revised Code and division
5123:2 of the Administrative Code. _

4) An a.llcatmn is. con31dered comlete when the department has received from
the applicant all completed components of the application, _including
-applicable signatures and- supportin documentatlon that _demonstrates
compliance with the certification standards for the service(s) the applicant is
seeking to deliver, and the application fee specified in paragraph (K) of this

rule;

ceruﬁcanon and the snemﬁc serv1ce( s) for Wthh the applicant is approved.

The department shall obtam a medlc'cud ,_rovxder nu:mber from the Oh10

services;_the. denartment shall notify the cer’uﬁedbmwder in_writing within
twenty calendar days of receipt of the medicaid provider number.

days of receipt of the annhcauon notlfv the annhc;ant in_wrfing that the
application is deficient and advise that the applicant has ninety calendar days
to subnut documentatlon needed to comDIete the application.

{a) When documentatlon is_received by the department within the specified
ninety _calendar days that results in a complete application, _the

department shall review the application and notify the applicant in
writine of its decision to approve or deny. the certification within
forty-five calendar days of receipt of the complete application. The
- notification shall specify the effective. date and expiration date of the
certification and the specific service(s) for-which the applicant is
approved. The department shall obtain a medicaid_provider number
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from the Ohio department of job and family services for certified
roviders of HCBS waiver services: the department shall notify the

certified provider in writing W1th1n twenty calendar days of receipt of

the medicaid provider number.

(b) If after ninety calendar days, the applicant fails to submit documentation
that results in a complete application. the department shall take no
further action with regpect to the application. -

(H) Procedure for obtaining certification to _provide additional HCBS waiver service(s)
during the term of ex1st1n2 deDartment~1ssued certification

( 1) A _department-certified provider secking to. dehver additional HCBS waiver

-service(s) shall request application materials from the department

(2) The department shall provide the applicant with all relevant application
materials and service-specific standards and assurances estabhshed under

Chapter-5123. of the Revised Code and division 5123:2 of the Administrative
Code for the addltlonal HEBS waiver servwegs! the applicant seeks to

dehver. B e . B

(3 The applicant shall submit the application with supporting documentation as
evidence that standards are met as required by this rule and service-specific

standards established under Chapter 5123. of the Rev1sed Code and division
- 5123:2 of the Administrative Code,

(4) An application is considered complete when the department has received from
the applicant all completed components of the application, including
applicable signatures and supporting documentation that demonstrates
compliance with the cerfification standards for the service(s) the applicant is

seeking _to deliver. and the application fee spemﬁed in paragraph (K) of this

rule.

(5) If the application is complete. the debartment shall review the application and

notifv the applicant in_writing of its decision to approve or deny certification
within forty-five calendar days of receipt of the complete application. The
- potification shall specify the effective date and expiration date of the

- certification and the specific service(s) for which the applicant is approved.

(6 If the application is incormplete, the department shall, within fo -ﬁvé calendar
davs of receipt of the application. notifv the applicant in writing that the

application is deficient and advise that the applicant hag ninety calendar days '
to submit documentation needed to complete the application.

(a) When documentation is recelved by the degartment within the specﬁied

calendar days that results in a compiete application. the
department shall review the application and notify the applicant in
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Wntmg of its deczslon to approve or deny the additional certification
within fortv-five calendar days of receipt of the complete application.
The notification shall specify the effective_date and expiration date of
the certification and the specific service(s) for which the applicant is

approved.

(b) If after ninety calendar days, the applicant fails to submit'documentation

that results in a_complete application, the department shall take 1no

further action with respect to the application.

(D Procedure for obtaining renewal certification

(1) The department shall notify providers by regular mail to the address on ﬁle of

required certification renewal no later than sixty calendar days prior to the

date the provider's certification expires. The notification shall include the
procedures for submitting the certification remewal application and

application fee in accordance with this rule,

(2) The provider shall submit the certification renewal application with supporting
documentation as evidence that standards are met ag reguired by this rule and.

service-specific_standards established under Chapter 5123. of the Revised
- Code and division 5123:2 of the Administrative Code. _

(3) An application is considered comolete when the department has received from
‘the applicant all completed components of the application. including
applicable sisnatures and supporting documentation that demonstrates

compliance with the certification. standards for the service(s) the applicant 1s

seeking to deliver, and the application fee specified in paragraph (K) of this

rule.

(4) If the applicatioﬁ is complete. the department shall review the application and

notifv the applicant in writing of its decision to approve or deny certification

within forty-five calendar days of receipt of the complete application. The
notification _shall specify the effective date and expiration date of the

cer_tiﬁcation and the specific service(s) for Wh1ch the am)hcant is approved.

(3) If the application is fncomplete, the department shall, within forty-five calendar -

days of receipt of the application. notify the applicant_in writing that the
application is deficient and advise that the applicant has ninety calendar days
to submit documentation needed to complete the application.

(a) When documentation is received by the department within the specified
ninety calendar davs that results in a complete application. the
department shall review the_application and notify the applicant in
writing of its decision to approve_or deny the renewal certification
within fortv-five calendar davs of receipt of the complété dpplication.

The notification shall specify the effective date and expiration date of
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the certification and the specific service(s) for which the applicant 18

approved.

{(b) If after ninety calendar days. the applicaﬁt fails to submit documentation
: that results in a complete application. the department shall take no
further action with respect to the application. _

(6} A provider shall not p rovide services or submit claims for reimbursement for
services delivered subsequent to expiration of the provider's certification.

(1) Time-limited certification

(1) The department shall . 1mplement time-limited certification for providers
certified prior to the effective_date of this tule in a manner and for a term
determined by the department not to exceed three vears. The department shall
notify providers by regular mail to the address on file that the providers'
certification is being converted to a time-limited cerlification in accordance

with this rule.

121 Imtlal cert1ﬁcat1ons 1ssued sub-seguent to the effectwe date of this rule.shall be

: for a term of one vear.

(3! Renewal certifications issued subseguent to the effective date of this rule shall
‘be for a term of three years :

(K) Application fees

(1) App. licants secking certification to p- rovide the following HCBS waiver services
shall not be subject to an application fee;

(2) Adaptive and assistive equipment;

{¢) Home delivered meals:

7 (d 1' Interpreter;
(e) Nutriﬁon;

(f) Personal emergency response systems:

() Social work: and

(h) Specialized medical equipment and supplies.

(2) Applicants seeking certification to provide services other than those spemﬁed in
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 paragraph (K)(1) of this rule shall submit an application fee at the time of
application for_initial certification, application. for certification to provide
additional HCBS_ waiver service(s) during the term of existing
department-issued certification, and application to renew certification.

(a) Application fee for initial certification

(i) The application fee for an independent provider or_a . famllv
consortiun seeking initial certification shall be fifty dollars.

(i) The application fee for a small agency provider (i.e., one that serves
or plans to serve fifty or fewer individuals) seeking initial

. certlﬁcatlon shall be three hundrad dollars.

(iii) The at)blicdtion fee for a laree agency provider (i.e.. one that serves
-one or_inore individuals) seeking initial
certification shall be seven hundred dollars.

(by Application fee for certification to provide additional HCBS. Waiveir

.. service(s) during the term of ex1st1ng debartment—wsued certification

(1) _The apphca‘uon fee for an independent prowder or_a Ianuly

consortium  seskine . certification to  provide additional HCBS

waiver service(s) shall be fifteen dollars.

(i1} The application fee for a smaﬂ agency provider (i.e., one that serves

or plans to serve fifty or fewer individuals) seeking certification

to_provide additional HCBS wawer service(s) . shall be fifty
dollars.

(iii) The application fee for a large agency provider (i.e., one that serves
or plans to serve fiftv-one or more individuals) seeking
certification to provide additional HCBS waiver service(s) shall
be one hundred dollars.

(c) Ap‘plicatiori’ fee for renewﬁl ceirtification _
(i) The application fee for an independent provider or a family

congortium_seeking renewal certification shall be one hundred
dollars.

i) The application fee for a small agency provider (i.e.. one that serves
or plans to serve fifty _or fewer individuals) seeking renewal

certification shall be eight hundred dollars.

(iii) The application fee for a large agency provider (i.e.. one that serves

Tilij i LEWs

or plans to serve fifty-one or more individuals) seeking renewal
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certification shall be one thousand six hundred dollars.

(3} Applicants shall pay application fees in the form of a cashier's check, corporate

check, or money order. payable to the Ohio department of mental retardation

and developmental disabilities or, once the department has established the

capability to accept fees electronically, by electronic funds transfer in
accordance with procedures established by the department.

(4) Application fees are ﬁonmrefundable'.

(L) Continuing certification standards

(1) Certified providers shall complyr with the requirements of this rule and other
standards and assurances established under Chapter 5123. of the Revised
Code and division 5123:2 of the Admlmstratwe Code_for the specific

service(s) provided.

(2) Certified DroViderS shall report in writing to the department, if the independent

provider, a member of the family consortium, or the chief executive officer or
person responsible for administration of the agency provider is ever formally
charged with. convicted of, or pleads guilty to any of the offenses listed in
division (E) of section 5126.28 of the Revised Code within fourteen calendar

davs after the date of such charge. conviction, or guilty plea.

(M) Exmred cert1ﬁcat10ns

(1YAn apghcant whose certiﬁcat_ion'has been expired for less than one year shall be
required to apply for and meet the requirements for renewal certification.

(2) An applicant whose certification has been expired for. one year or more shall be
required to apply for and meet the requirements for initial ‘certification.

(N} Denial. suspension, or revocation of certification

(1) The department may deny an application for certification based on the
applicant's failure to comply with the requirements of this rule or other

standards and assurances established under Chapter 5123. of the Revised

Code _and division 5123:2 of the -Administrative Code for the sgemﬁ

service(s) to be provided.

{2) Certified providers shall comply with the continuing cert1ﬁcat1on standards set
forth in this rule, Certified prowders shall be subject to monitoring and
compliance reviews as set forth in rules promulgated by the departinent.
Failure to comply with the requirements set forth in this rule or
service—sgeciﬁc standards established under Chapter 5123. of the Revised

Code and division 51232 of the Adminisirative Codeinay result in corrective -

action by the department, up to and including suspension or revocation of
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certification.

(3) The department may deny. suspend, or revoke a provider's certification for geod

cause. including the following:

{a) Misfeasance;

(b) Malfeasance;

( c-) Nonfeasance:

(d) Substantiated abuse or neglect;
(¢) Financial irresponsibility:

{fH) Failure to meet the requirements of thisrule;

( 2) QOther conduct the deoartment determmes 1§ injurious to individuals being
served:

() Fallure to comply Wlth other ’dDDlICB.blG rules

(1) Faﬂure tor subrmt -elains - for reimbursement- f@r twelve consecutive
months: or .

(i) The conviction or guilty plea of the independent provider, a member of a
family consortium,_or the chief executive officer or person tes onsible
for adiministration of the ageticy Drowder to any of the offenses listed in
division (E) of section 5126.28 of the Rev1sed Code.

{4) _When denying. susnendmg or revoking certification under this. rule. the
department shall comply with the notice and hearing requirernents of Chapter
119. of the Revised Code and section 5123.166 of the Revised Code.

(O) Department's authority to waive provisions of this rule

FrENCEEE

(1) When requested in writing with sufficient justification that demonstrates that the
health and safety of individuals will not be adversely affected, the department
may erant written, time-limited permission to applicants and certified
providers to waive specific provisions of this mle.

( 2) The department's decision regarding the request to have a provision of this Tule

wawed shall not be subject to appeal. -

( P) HCRS waiver services

HCBS waiver services_shall not be sub}ect 0 sectmns 5126 40 to 3126.47 of the
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Revised Code.
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Ohio Department of Mental Retardation and Developmental Disabilities

Ted Strickland, Governor John L. Martin, Director
Date: October 1, 2009
To: Providers

Individuals and Families Receiving Services
County Boards of Developmental Disabilities
. Councils of Governments

From: Patrick Stephan, Deputy Director 7
Division of Medicaid Development and Administration
Subject: New Provider Certification Rule, Training Requirements and Forms
~ Update

The Ohio Department of MRDD implemented Ohio Administrative Code ruie 5123:2-2-01
(Provider Certification) effective October 1, 2009. A copy of the rule is available at the
Depariment's website (http://mrdd.chio.gov/rules/development.htm). The purpose of this memo
is to clarify the application of this rule, to provide training _guldehnes and to introduce the revised
prov1der certlﬁcahon forms and websité.

Applying ﬂle New Provider Certification Rule

- OAC rule 5123:2-2-01, Provider Certification, establishes the procedures and standards for
certification of all providers of supported living and all providers of Home and Community Based
Services (HICBS) as outlined in Ohio Revised Code 5126.01. Services include but are not limited

* to Medicaid IO and Level One waiver services such as homemaker personal care, transportation,

adult day services, adaptive and assistive equipment and respite. The rule does notapply toa

person or government entity licensed as a residential facility under section 5123.19 of the Revised

Code,

Criminal Identification and Investigation (Background Check) Requiremén’t

The new provider certification rule implements application fees, time-limited certification, new
provider qualifications and requirements for Bureau of Criminal Identification and Investigation
(BCH) reports. Independent providers must submit a BCII report at initial application and
renewal. Agency providers must have a BCTI report at initial application for the chief executive
officer, each employee, contractor, and employee of a contractor who is engaged in a direct
services position. All agency providers are required to ensure, at a frequency of at least once
every three years, a BCII report is obtained for the chief executive officer, each employee,
contractor, and employee of a contractor who is engaged in a direct services position.

Medicaid Development and Adruinistration 30 E. Broad Sﬁeet, 13% Floor, Columbus, Ohio 43215
Voice: 614.728-2556 Fax: 614.644-0501 TDD: 614.752.4687 Web Site: htip://mrdd.ohio.gov
The State of Ohio is an Equal Opportunity Employer and Provider of Services




Training Requirements

The new provider certification rule requires that applicants have completed eight hours of training
in accordance with guidelines established by the department that addresses the five topics listed
below. This requirement must be completed prior to application for initial certification in the
case of an independent provider, and prior to providing services in the case of an employee,
contractor, or employee of a contractor of an agency provider. Agency providers must maintain
records to verify that prior to providing services each direct services employee completed the
required training. Independent providers must submit documentation that they have met the
training requirements prior to initial certlﬁcatmn

The Five Required Traming Topics

1. Overview of serving individuals with developmental disabilities
‘Characteristics of individuals with developmental disabilitiés
Service Planning/Team Process/Communication

Best Practices

Resources for additional information and assistance

2. The provisions governing rights of individuals set forth in sections 5123.62 to 5123.64 of
the Revised Code
s Review of each right as written in statute
e Examples that demonstrate how the rights are exercised in the everyday life of a
person ‘with a developmerit disability, with emphasis on the following:
' o Dignity and Respect Principles of the Positive Culture Initiative -

o Privacy
o Decision Making — Principles of Self Determination, consent for services
and treatment

o Advocacy — relationship to guardians and personal representatives
o Financial Management — relamonshIp to payees
Q Conﬁdentlahty :

3. 0verv1ew of basic pr1n01p1es and requlrements of providing Home and Community-
Based Services (HCBS) waiver services
» Responsibilities of a Provider
Medicaid and Waivers ,
Monitoring and Over51ght of Servwes
Submission and payrhent of claims (Billing)
Resources for additional information and assistance

4. The requirements of rule 5123:2- 17-02 of the Administrative Code relating to incidents
adversely affecting health and safety

s Categories of major unusual incidents (MUI’s) with emphasis on the most
comumon — Unplanned hospitalizations, Misappropriation, Physical Abuse,
Neglect, Medical Emergencies, and Known Injury

o  Reporting responsibilities - MUI, Unusual Incident (UL, Trends and patterns

¢ Immediate Response

- & Prevention Plans

¢ Role of Investigative Agent

s  Abuser Regisiry

e ODMRDD Alerts .



5. Universal Precautions for infection control, including hand washmg and the disposal of
bodily waste
¢ Infection control
* Prevention of contact with blood and body fluids
~ o Blood born pathogens

Trainer Criteria

Trainers must meet either criteria one or two by Venfymg how they meet the requirements listed
below, prowdmg an outhne of the trammg course they conduct, and verifying attendance of
trainees. : :

1. A current employee or contractor of an entity engaged in the service delivery system for
individuals with developmental disabilities with a minimum of two years experience.
Such entities include but are not limited to provider agencies, county boards of
developmental d15ab1htles and professional or trade associations.

2. An independent trainer with a minimum of five years of expen'ence working with
~ individuals with developmental disabilities, with at least two years in a supervisory or
adrmmstratlve capaCIty

Veriﬁcatlon of Training
- Aprovider applicant’s verification of training must include the followmg elements:

e The applicant’s name

e  The topic of the training session

The date of the session

The length of the session

The name, address, and phone number of the entity or person who provided the training
College course description and corresponding transcript if applicable _

A 'manual or electronic signature of the trainer or designee of the training organization or
certificate to verify the person’s completion of the session(s). A transcript may be
substituted for a signature to verify college coursework.

e ® @& @

Training Resources -

¢ Coming Soon: Free training will be available at ODMRDD Developmental Centers on a
limited basis. Our website will be updated as more information on this opportunity
becomes available: http:/mrdd.ohio.gov/providers/new. htm

e The Ohio Association of County Boards of MRDD offers eight hours of training on the

+ required topics through their online training center. http://www.oacbmrdd.org

e Clearwater Council of Government (COG) provides regular training opportunities (twice
monthty) on Individual Rights and MUL For more details, visit their website:
www.clearwatercog.org

s  Northwest Ohto Waiver Adrinistration Council (N OWAC) is in the process of
developing an eight hour training tract for providers. Some training is currently available
through correspondence (e-mail or U.S. Postal mailing). For more information, go to the
“newsletter” link on the NOWAC website: http://www.nowac.com/ '

e Additional training options may exist with your local County Board, Councif of
Government, or the Arc of Ohio.




If you’d like to have your training program listed on our website, please send a detailed course
description and contact information to provider.certification@dmr.state.ch.us.

Provider Certification Forms and the Application Process

The Department has revised, consolidated and updated all of the provider certification forms in an
effort to simplify the process and to comply with the new rule requirements. The revised
Provider Certification Forms are available in a fillable format on the website:
hittp://mrdd.ohio.coviproviders/mew.htm

The provider certification web page has been improved significantly to give applicants clear step-
by-step instructions on how to apply to become a provider. The forms and required documents
may be submitted to the Department by e-mail, fax or mail. The previous provider certification
forms will be accepted through November 30, 2009,

Please note that since all the forms are now available on the website, the department will no
longer be mailing out blank application forms.

H you have questions about the new provider certification rule or the application process, please
send an e-mail to provider.certification(@dmr.state.oh.us.

To learn more about the other new standards and reqﬁirement’s see the Department’s Memo titled,
. “Implementation of New Provider. Certification Rule,” which was di,stgibuted on August 19, 2009.



ABUSER REGISTRY ANNUAL N OTICE

The Ohio Department of Developmental Disabilities (“Department™) maintains an Abuser
Registry which is a list of employees who the Department has determined have abused,
neglected, had prohibited sexual relations with, stolen property from, or did not report the
abuse or neglect of an individual with developmental disabilities. If your name is placed on
the Abuser Registry you are barred from employment as a DD employee in this state for a
minimum of 1 year.

=  Employees whose hames may be placed on the Abuser Registry. The name of
any “Developmental Disabilities (DD) employee” may be placed on the Abuser
Registry. DD employee includes any Department employee, any employee of a
county board of DD and any employee providing specialized services to an

- individual with developmental disabilities. A specialized service is a program or

service designed to primarily serve individuals with developmental disabilities
including services by an entity licensed or certified by the Depariment.

= Abuser Registry Offenses. The Department may place the name of a DD employee
on the Abuser Registry if it determines that the employee has committed any of the
below offenses against an individual with developmental disabilities.

¢ Abuse

e Abuse includes the use of any physical force that could reasonably be
expected to result in physical harm. :

e Abuse includes unlawful sexual conduct (unprivileged intercourse or other
sexual penetration) and unlawful sexual contact (unpnwleged touching of
another’s erogenous zone).

e Abuse includes verbal abuse. Verbal abuse means purposely using words to
threaten, coerce, intimidate, harass or humiliate an individual. -

s Prohibited Sexual Relations. This means the consensual touching of an erogenous
zone for sexual gratification by a DD employee of an individual in the employee’s
care who is not the employee’s spouse.

e Neglect. Neglect means, when there is a duty to do so, failing to provide an
individual with any treatment, care, goods or services necessary to maintain the
health or safety of the individual.

e Misappropriation (theft). This means obtaining the property of an individual or
individuals, without consent, with an aggregate (combined) value of at least $100.
Theft of any check, credit card, ATM card and the like are also Abuser Registry
offenses. ' _

o Failure to Report Abuse, Neglect or Misappropriation. A DD employee may be
placed on the Abuser Registry if the employee unrcasonably does not report abuse,
neglect or misappropriation of the property of an individual with developmental

~ disabilities, or the substantial risk to such an individual of abuse, neglect or
misappropriation, when the employee should know that his/her non-reporting will
result in a substantial risk of harm to such individual.

ORC 5123.542 requires the Department, each county DD board, each entity providing
specialized services under contract with a DD board, and each owner, operator or
administrator of a residential facility as defined in ORC 5123.19 or of a program certified
by the Department to provide supporied living services to annually provide written netice to
each of its DD employees explaining the conduct for which a DD employee may be placed
on the Abuser Registry. More information about the Abuser Registry is on the
Department’s website under the Health and Safety Tab or may be obtained by calling (614)

995-3810.



5123.62 Rights of persons with a developmental disability.

The rights of persons with mental retardation or a developmental disability include, but are not limited to,
the following: :

(A) The right to be treated at all times with courtesy and respect and with full recognition of their dignity
and individuality; ‘

(B) The right to an appropriate, safe, and sanitary living environment that complies with local, state, and
federal standards and recognizes the persons’ need for privacy and independence;

{C) The right to food adequate to meet accepted standards of nutrition;
(D) The right to practice the religion of their choice or to abstain from the practice of religion;
(E) The right of timely access to appropriate medical or dental treatment;

(F) The right of access to necessary ancillary services, including, but not limited to, occupational therapy,
physical therapy, speech therapy, and behavior modification and other psychological services;

(G) The right to receive appropriate care and treatment in the [east intrusive manner;
(H) The right to privacy, including both periods of privacy and places of privacy;
(I) The right to communicate freely with persons of their choice in any reasonable manner they choose;

(3) The right to ownership and use of personal possessions so as to maintain individuality and personal
dignity; - _ . . - . .

{K) The right to social interaction with members of either sex;

{L) The right of access to oppdrtu_niti,es that enable individuals to develop their full human potential;

{M) The right to pursﬁe vocational opportunities that will promote and enhance economic independence;
{N) The right to be treated equally as citizené under the law;

(0) The right to be free from emotional, psychological, and physical abuse;

(P) The right to participate in appropriate programs of education, training, social development, and
habilitation and In programs of reasonable recreation;

{Q) The right to participate in decisions that affect their lives;
(R) The right to select a parent or advocate to act on their behalf;
(S) The right to manage their personal financial affairs, based on individual ability to do so;

(T) The right to confidential treatment of all information in their personal and medical records, except to
the extent that disclosure or release of records is permitted under sections 5123.89 and 5126.044 of the
Revised Code;

(U) The right to voice grievances and recommend changes in policies and services without restraint,
interference, coercion, discrimination, or reprisal;

{V) The right to be free from unnecessary chemical or physical restraints;
(W) The right to participate in the political process;
{X) The right to refuse to participate in medical, psychological, or other research or experiments.

Effective Date: 09-22-2000



Authority of DD Personnel to Perform Services by Type — Reference Grid

(Refer {0 OAC 5123:2-6-01 through 5123: 2-6-07)

County Board (CB) responsibility for Quality Assessment (QA) by RN. See outlined boxes

(Certification 1) {Certification 1) {Certification 2) (Cert 2) {Cert 3)
MA
5} .
~ HRA (Prescribed Oral | &/JTube Tube? _
Applicable (Health-Related | ;p4 Topical Med Prescribed Feedi Insulin
Settings Activities) Admin Med Admin cedings Admin
Elementary, Pre- With nursing | With nursing | With nursing | With nursing
School, School age. delegation delegation delegation delegation
Services
Adulf Services With nursing | With nursing With nursing With nursing
delegation delegation delegation delegafion
Family Support With nursing | With nursing § With nursing
Services delegation delegation delegation
Certified Supported
Living Services {1- With nursing With nursing | With nursing
4 individuals per delegation delegation delegation
living arrangement) -
Certified Home
and Community- [
Based Services (1- With nursing | With nursing | With nursing
4 individuals per delegation delegation delegation
living arrangement) '
Other Services by . . . _
DD Boards or by V\Qt? nutr_smg With nursing | With nursing | With nursing
Ohio Dept of DD elegation delegation delegation delegation
Residential With nursing | With nursing | With nursing
Facilities: 1-5 beds delegation delegation delegation
Residential With nursing | With nursing | With nursing | With nursing
Facilities : 6+16 beds delegation delegation delegation delegation
Field Trip With nursing With nursing With nursing With nursing
participants from delegation — not delegation — not delegation — one delegation — one
residential facilities: more than 5 more than 5 staff may no; serve | staff ey no;
.. . . - . an Sene an
17 or more heds participanis on trip. participants on frip. perticipants participants
As per OBN Chapter 4723-13, a RN may delegafe specified tasks after first asse the'client's stabillty and the -

personnel's ability fo petform the task..

Excerpt from Prescribed Medications and Health-Related Activities Training Manual, p. 10
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